Work Place Democracy: The Importance of the Fundamental Democratic Right to a Secret
Ballot
Introduction:
For most Canadians, the idea of having to vote in an election without secret ballots would be
unthinkable, as it would be in any Western democracy. When Canadians vote, whether it is in
federal, provincial or municipal elections, they vote with a secret ballot. This is an important
right, and it is guarded jealously by Canadians, including with legal protections and prohibitions.
Canadians are rightly shocked when potential violations occur that might infringe upon their
right to a secret ballot when they vote.
Yet strangely, when it comes to where Canadians work, the right to secret ballot elections is far
too often lost entirely. In several provinces, and in federal jurisdiction, votes can be skipped
entirely on important matters like union certification, replaced by the card check system, where
workers are required to publicly sign a card and publicly state their position, with no secret ballot
procedure in place to ensure the fairness of the voting process.
Canadians wouldn’t allow votes for Members of Parliament or Mayors or even for School
Trustees to proceed without a secret ballot. Why then is it ok for union certification votes to be
conducted this way?
The Importance of the Secret Ballot:
The secret ballot is a fundamental component of how democratic elections are conducted, both in
Canada and in all Western democracies.
Prior to the introduction of the secret ballot, Canadian elections were filled with abuses, as rival
groups tried to ensure the victory of their chosen candidates through intimidation, coercion,
bribery, or violence, to ensure voters voted the way they were told. As Elections Canada
1
outlines, the rules in these early elections “opened the door to a host of fraudulent schemes”. In
particular, “(o)ral voting made it easier for votes to be bought; it also opened the door to
intimidation and blackmail, since bribers could easily tell whether the voters whose votes they
2
had bought voted as instructed.”
3

In 1855, New Brunswick became the first province in Canada to move to secret ballot voting.
After the 1874 election, the same measure was adopted federally, as a way to curb abuses that
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had become rampant during elections. Even today, the Liberal Party of Canada includes the
federal adoption of the secret ballot as one of their achievements in their party’s long history of
5
governance.
As Elections Canada itself maintains, the secret ballot “safeguards the right of all citizens to vote
6
freely and in private, without fear of intimidation.” Canadians agree.
Former MP Patrick Boyer listed the “right to a secret ballot” as one of Canada’s “fundamental
7
political rights and freedoms”. Columnist Matt Gurney argued that, “(t)he notion of secret
ballot elections is central to Canadian democracy. Keeping one’s vote secret — whether from
cameras, government monitors or partisan goons — is meant to ensure that no voter faces
harassment, or worse, if they vote against someone else’s (typically the ruling party’s) preferred
8
candidate. In many parts of the world, this is not a trivial consideration.” As columnist/activist
Rafe Mair argued, “I wager you would say that the most important right you have is to be able to
9
vote without pressure or hindrance.”
Canadians’ right to a secret ballot in elections is jealously guarded. For example, concerns were
raised in the recent New Brunswick election when vote tabulating machines actually provided an
alert for spoiled ballots, leading to Election New Brunswick workers to question voters about
10
their voting intentions. In Nova Scotia, the Chief Electoral Officer has called for the
strengthening of the protection of the secrecy of the ballot, arguing that the secret ballot is a
11
fundamental principle of free elections. Elections Nova Scotia’s spokesperson argued that
12
providing proof of how people voted “leads to potential of coercion and bribery”. There are
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many reasons why, in many jurisdictions in Canada, the protection of the secret ballot, including
13
a prohibition on recording devices or cameras, is entrenched in law.
The secret ballot was introduced as a way to prevent the pressuring and intimidation of voters.
When voters were free to vote in secret, they were free to express their actual opinions, and those
who had previously sought to pressure or intimidate voters could no longer be certain of how
anyone voted, and therefore their previous tactics to abuse and manipulate the election were no
longer useable. Elections in Canada became freer and fairer, thanks to the introduction of the
secret ballot.
Unfortunately, far too many Canadian workers don’t get the same level of democracy in their
workplaces.
In several provinces, workers do not have the right to a secret ballot. Instead, decisions of
fundamentally important matters, such as whether a workplace should be unionized or whether to
go on strike, are handled by methods that Canadians rejected for the democratic process over a
century ago.
As Justice Richards wrote in the Court of Appeal’s ruling in the case of the Province of
Saskatchewan v. the Saskatchewan Federation of Labour, “The secret ballot, after all, is a
14
hallmark of a modern democracy.”
Secret ballots are not just an important mechanism to protect Canadians rights and to ensure the
practice of elections is free of intimidation, bribery or coercion. The value of the use of secret
ballots has also been linked to the importance of privacy rights.
“Privacy is an important democratic value, and the justification for protecting a right to privacy
is not reducible to the way legal protections for privacy might promote political
participation. This is the central claim about privacy in Corey Brettschneider’s
Democratic Rights: The Substance of Self- Government. According to Brettschneider,
privacy is intrinsically valuable if we care about democracy, and that value is connected
to the importance that a democratic society will attach to people’s abilities to develop and
15
exercise their capacities for personal reflection, judgement and action.”
The implementation of the secret ballot was an important revolution in Canadian elections,
helping to ensure that elections were conducting with fewer abuses and protecting Canadians
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from threats, coercion and intimidation. It seems strange that such a fundamental part of our
democracy would be denied to Canadians when they go to work.
As Justice Richards noted: “Surely, in and of itself, a secret ballot regime does no more than
16
ensure that employees are able to make the choices they see as being best for themselves.”
Card Check:
Prior to 1977, all provinces relied on the card majority certification – or ‘card check’ – system.
Under this system, union certification succeeds if a certain percentage of employees represented
by the bargaining unit are signed up. Since 1977, most provinces have moved toward the use of
17
secret ballots, though with some provinces moving back and forth between the two systems .
The card check system is currently in place in provinces like Quebec, Manitoba, New Brunswick
and Prince Edward Island. Each province has its own threshold - New Brunswick and Manitoba
require a super-majority of signed cards (60 per cent plus one in New Brunswick and 65 per cent
in Manitoba), while a simple majority (50 per cent plus one) is sufficient for automatic
18
certification in Quebec and Prince Edward Island. Similar rules apply in federal jurisdiction.
Under federal rules, in making a determination concerning the application for certification of
a trade union, the Canada Industrial Relations Board considers employee support: if the union
has obtained over 50% of employee signatures, the Board can certify the union with no vote.
The Code requires that the Board order an actual vote if a union has obtained between 35 and
19
50% of employee support.
The fact that the card check system allows a union to completely avoid a certification vote
seems fundamentally undemocratic. It would be inconceivable and outrageous if Canadians
saw local MPs or MLAs chosen without a vote, merely because the local New Democrat,
Liberal or Conservative riding association had gotten enough people to sign membership
cards for their chosen party. No one would accept that in a democracy.
It is interesting to examine jurisdictions where the signing of sufficient number of union cards
by employees triggers a secret ballot vote at certain thresholds. If, as union bosses and their
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supporters believe, the card check system simplifies matters and allows a far more efficient
process to allow employees to unionize, then it stands to reason that in systems where a secret
ballot vote is required, the support in the card check process should indicate strong levels of
support for unionization that would be born out in the actual secret ballot vote. However, this
does not seem to be the case. For example, according to the Alberta Labour Relations Board,
in the period 1995-1997, there were 160 certification applications in construction and
construction-related bargaining units. However, only in 52 of those cases, less than a third,
20
was the unionization vote successful. In Newfoundland and Labrador, there was a
significant drop seen from signed cards to actual secret ballot votes, as much as a 47 percent
21
drop. Even those workers who were convinced to sign cards, for whatever reason, clearly
voted differently when given the chance to do so. As a poll, signed cards do not seem to be a
good indicator of how workers would actually vote in a free and fair election.
Union leaders and organizers seem to recognize this. For example, during the recent
unionization drive at a Volkswagen’s Chattanooga, Tennesse plant, a United Auto Worker
22
organizer conceded that if a secret ballot vote was held, they would “probably lose” , hence
their preference to avoid an actual vote and use the card check system instead.
In many cases, even those workers who signed cards, for whatever reason, clearly didn’t vote
that way when they had a chance at a secret ballot vote. This suggests that the card check
system is not a reliable measure of what workers actually want, and it is not surprising that
union organizers are so adamant to avoid having to have workers’ opinions tested in a secret
ballot vote.
It is not surprising that union organizers and union bosses favour the card check system, rife
though it is with undemocratic abuses. Unfortunately, while the card check system may make
life easier for union bosses and organizers, such a process does not guard the interests of the
workers themselves.
Unions Themselves Use Secret Ballots:
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While unions bosses are viciously opposed to the very idea of moving to a secret ballot for union
certification, paradoxically, many unions use secret ballots for their own internal votes, for
23
electing union officials for example .
It seems strange that union bosses think secret ballots are unacceptable for average wrkers in
certification votes, yet use secret ballots themselves in their internal elections. Canadians have to
wonder - if secret ballot votes are required for internal union matters, why deny them to workers
in the first place?
Lack of Secret Ballot Leads to Abuses:
The lack of a secret ballot opens up the voting process to abuses. It was abuses, from
intimidation, bribery and coercion to outright violence, which led to the adoption of the secret
ballot in the first place for Canadian elections.
Reports of abuses include allegations of professional union organizers pressuring employees in
their homes, refusing to leave without a signed card and employees being provided with
misinformation, just to get a signature. There are even reports of union organizers who will
24
fraudulently sign cards on behalf of employees, without the employee’s knowledge or consent.
As pointed out by Roy Heenan, a well-known authority in labour law, advocates for card
majority certification, “often ignore(s) the very real existence of either peer intimidation or
25
substantial peer pressure.”
Unfortunately, these abuses can also go beyond harassing phone calls or visits by union
organizers. Threats are also made – from threats of loss of future work opportunities, to the
increasingly serious, such as vandalism and even overt threats of violence.
Even union officials have acknowledged that such threats do indeed happen. At an April 1999
conference of the International Brotherhood of Electrical Workers, a speaker discussed
organizing and the impact of such tactics: “I suspect most of us would never forget someone - or
an organization - that personally threatened our lives or our family. Unfortunately, while in the
26
past, these things happened. I’ve heard about this many times.”
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Furthermore, under the card check recognition system, workers are exposed only to the union’s
27
point of view, with no alternative view offered. This could lead to employees being misled and
pressured into signing authorization cards without having access to all relevant information. In
other cases, workers who might oppose the unionization of their work place aren’t even informed
of the unionization drive, to keep them in the dark and prevent them from voicing their
28
opposition.
It would make no sense to hold an election where only one party is allowed to speak and
advertise, while the other parties aren’t just muzzled – they not even know an election is on – yet
this is how the card check system currently operates. Only one side is allowed to provide their
point of view and gets to self-select their potential audience. This hardly seems like a
democratic way to conduct a vote, especially on such an important matter.
Also, it is important to remember that there is no limit to the pressure that union organizers can
exert on their colleagues, in contrast to employers. Indeed, legal rules against unfair labour
practices quite rightly protect employees from employers’ abusing their position. In contrast,
there are no measures to limit the persistence of union organizers. “There is neither any
restriction as to the number of times that the union may visit nor as to what can be told to the
29
employee.” Union organizers have as much opportunity as they desire to pressure workers or
make promises, with the other side of the debate prevented from being involved or being given
the chance to make their case.
The card check process means that the unions are very aware of who has supported their cause
and who hasn't. In contrast, a secret-ballot vote shields workers from intimidation by union
strong-arms or employers before a vote and protects them from retribution afterwards.
Regardless of how a worker votes with a secret ballot, neither the union, nor their employer can
truly know how they voted, thus protecting the individual worker from pressure or retribution
30
from either side. Card check has no such protections.
As Tom Knight, a professor of industrial relations at the University of B.C., has argued, both
unions and businesses pressure workers. ``The policy toward [secret ballots] is probably the
correct one in terms of ensuring individual employees have the right to express their preference''.
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Unfortunately, the potential abuses in the card check system are not just theoretical. They are far
too real, as many workers have learned.
In Lively, Ontario, seven female employees at a bank branch, who represented the entire
non-management staff, decided to challenge union practices after they were forcibly unionized
by card check. They launched complaints to the federal labour board, citing intimidation,
coercion, misinformation and invasion of privacy--all in the name of the card check process. In
one case, a woman alone in a remote home received a surprise nighttime visit from union
organizers, who refused to leave until she signed a union card - even after her repeated requests
32
they do so. As the woman described: "Two union organizers came to my home [and] informed
me that ... I needed to sign a card and give them $5. I repeated to them that I did not wish to be
part of that organization and they continued to pressure me into signing... They would not leave
my home, even after I told them I had to attend to my daughter. They finally left after 45
33
minutes."
In other cases, workers who opposed a unionization drive find themselves targeted. Mike
Proulx, a worker at the Echo Bay Lupin Mine in the Northwest Territories, explained the
campaign by the United Steelworkers’ organizers against him:
''The majority of workers don't want the union but the organizers are still there, dragging
on and on and causing stress,'' he said. ''One organizer came to my supper table and said
our petition would not help at all. He said 'we call the shots here. We feel we're being
forced out and we wanted to put it to a vote and get it over with, but can't. What happens
when employees initiate petitions? We have to chip in money to pay for a lawyer and the
union threatened to drag me through the system. They threatened to break me financially
34
and that's not right.''
During the United Food and Commercial Workers (UFCW) unionization drive at HighLine
Produce, employees alleged that UFCW organizers harassed employees, included unwelcome
house calls to employees' homes and a lack of translation of the issues to immigrants who
couldn't speak English. They also claimed that UFCW organizers misled employees,
claiming that by signing the card, it would only lead to a later vote, instead of to automatic
35
card check certification.
The recent unionization drive at the Volkswagen plant in Chattanooga, Tennessee highlighted
the all too real nature of many of these potential abuses under the card check system. Several
workers alleged that United Auto Workers officials used "misrepresentations, coercion,
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threats, and promises" in an attempt to organize the plant. In charges filed with the National
Labor Relations Board in the U.S., eight workers alleged that union officials lied to them,
claiming that signing union cards did not count as a vote to join the union, when, in fact, the
cards were presented by the union to the company as proof the workers wanted to unionize.
The workers further alleged that the UAW resisted giving the cards back after they learned of
their true purpose, insisting that the workers had to appear in-person at the union's office if
they wanted them returned. Other workers confirmed the UAW sponsored a trip for them and
37
their families to a local amusement park as part of the unionization campaign.
One of the most expensive recent examples of the potential abuses that can occur under the
card check system happened in December 2012, when two employees of the Region of
Waterloo signed on to the United Brotherhood of Carpenters and Joiners while working on a
Saturday, building a shed. Since there were only the two of them working, they easily
fulfilled the provincial Labour Relations Act’s construction trade certification application
requirement (more than 55 per cent of the employees must be union members the date the
38
application was filed). In fact, it was a single vote by a regional employee has led to
certification at the Region of Waterloo by the United Brotherhood of Carpenters and Joiners
of America Local 785. The final vote tally ended up being one vote in favour of the
39
Carpenters and one vote was spoiled. In fact, the workers were already members of a union
40
(Canadian Union of Public Employees), which also contested this move . None of their
fellow workers ever got a vote. Worse, this certification also led to the Region of Waterloo
being considered a construction employer under Ontario’s labour laws, meaning that
restrictions are now in place over who can even bid on infrastructure projects in the region,
41
limiting competition and driving up costs - all because one person decided to sign a union
card on a Saturday, with no one else getting a say.
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While union bosses claim that the card check system is democratic, the Waterloo case
demonstrates just how fundamentally undemocratic it can be. One single worker ended up
deciding with no input from his colleagues or anyone else. Similarly, the Royal Shirt Co. Ltd.
was certified by the labour board, even though only one out of 50 staff had ever signed a
42
union card. In another case, Rempel Concrete Pumping of Breslau, Ontario, the owner and
individual workers disputed how many of the seven employees had actually signed union
cards and called for an actual vote, but the union refused even to reveal how many workers
43
had actually signed cards.
Even without the potential for abuses of the card check system, clearly it is fundamentally
undemocratic for a single worker, on a Saturday, to be able to decide on his own to change
unions for all of his co-workers and to see the entire regional municipality suddenly unable to
openly tender infrastructure projects, with no vote or input. Shouldn’t his fellow workers have
been given the chance to have their say on such an important matter?
It would be inconceivable for any election or referendum to be conducted this way in Canada, or
any other democracy, yet when it comes to their workplaces, far too many Canadians don’t have
any of their basic democratic rights or protections.

Canadians Want Change:
Support for the use of secret ballots in union certification votes is extremely high among
Canadians, and highest among those who are, or were, union members themselves.
According to an opinion poll commissioned by the Conseil du patronat du Québec in October
2006, 79% of Quebecers think the government should change the law and require the secret
ballot as a way of getting union certification. Support for this change is even stronger among
44
unionized workers, at 83%.
Support for secret ballot votes has always been highest amongst currently unionized Canadians
45
ranging from 86% to 92%, over four surveys done for LabourWatch in the last decade. The
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most recent such survey, in 2013, showed high levels of support for the use of secret ballot in
46
union certification votes, especially among unionized, or formerly unionized, Canadians.
In is instructive that those who know unions best, Canadians who work in a unionized
environment, believe so strongly in the need for a secret ballot when it comes to union
certification votes.

Conclusion:
Secret ballot elections are a fundamental part of Canadian democracy. Canadians believe very
strongly in the importance of their privacy rights, especially when it comes to the exercise of
their democratic rights. It is beyond strange that such important and central freedoms are
abandoned in the work place, with union certification drives being allowed to be run under 19th
century political rules – open to all the abuses, threats, bribes, coercion and intimidation that
characterized those early elections.
Unfortunately, those abuses are not a thing of the past. Far too many Canadian workers have
seen, first hand, the abuses that were weeded out of Canadian elections a century ago, brought
back into the Canadian workplace as part of the card check system. It is shocking and
unacceptable that threats, bribes, coercion, intimidation and worse are allowed to exist in a
modern Canadian election of any time, especially one so fundamentally important as the decision
on whether a workplace should be unionized or not.
Canadians would never accept the lack of protection of democratic and privacy rights in any
other vote that are endemic to the card check system. Polls have consistently shown strong
support, especially among unionized workers, for the use of secret ballot votes to replace the
antiquated card check system.
Simply put, Canadians in the 21st century should not lose their most basic democratic rights and
freedoms that they enjoy in all other aspects of their lives when they go to work.
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